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Order dated 28/07/2021  
 
 
 
This is a grievance filed by Complainant/Applicant Mr.Mohd.Illyas Khan Niyaz Khan for grant of 

electricity connection ( Commercial electric connection to his garage). Facts in brief are narrated 

as under:   

 

 

1. The Complainant/Applicant resides at CTS No.195/59, 90 Ft. Road, Opp. Devang Building, 

Ghatkopar East. Complainant/Applicant claims that he runs Nawaz Auto Garage and the 

said garage is located in his residential premises. Complainant/ Applicant claims that in 

the same premises, he resides as well as carrying out commercial activities. According to 

the Complainant/Applicant, he paid the residential as well as commercial taxes of the said 

premises in view of the Order passed by Tahsildar dated 05/06/1999. The 

Complainant/Applicant claims that he submitted all the documents to the 

Utility/Respondent for grant of commercial connection. He also is in possession with the 

Udyog Aadhar Card/Memorandum. The Complainant/Applicant claims that since last 35 

years he is carrying out the commercial activity in the said premises under the name and 

style ‘NAWAZ AUTO GARAGE’. According to him, the said business is the source of 

livelihood of his and his family. 

 

2. According to the Complainant/Applicant, the Utility/Respondent refused to grant the 

commercial electric supply on the ground that, the said premises of 

Complainant/Applicant has already been provided residential supply. The documents 

submitted by the Complainant/Applicant are not clear and readable. 

Complainant/Applicant alleged that the Utility/Respondent refused to provide the 

commercial connection with malafide intention and deprived him from his livelihood on 

the said business. According to the Complainant/Applicant, he and his family was suffered 

mental harassment and the Complainant/Applicant claimed compensation. Hence, the 

said grievance is filed before this Forum. 

 

3. The grievance is resisted by the Utility/Respondent by filing the reply. The 

Respondent/Utility denied all the allegations made by the Complainant/Applicant. It is 
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contended that on 09/03/2021, online application was filed by the Complainant/Applicant 

for getting New Electric Connection under Commercial category for a required load of 

0.18 kW for the structure located on the open plot of C.T.S. No.195/59, Opposite Devang 

Building, Near Lavender Hotel, 90 Ft. Road, Garodia Nagar, Ghatkopar East, Mumbai 

400077. 

 

4. According to the Respondent/Utility, the Complainant/Applicant has not submitted any 

clear and legible documents pertaining to the ownership/ occupancy of the structure. The 

site visit was also conducted, and the representative of the Respondent/Utility found a 

small premise made of container body on the plot. According to the Respondent/Utility, 

an electric connection, vide CA Number 152908131 under the residential category in the 

name of ‘Mr.Mohd.Illyas Niyaz Ahmed Khan’ (Complainant) is already existing. On 

08/04/2021, the Respondent/ Utility informed about the said fact to the 

Complainant/Applicant. 

 

5. According to the Respondent/Utility, on 26/05/2021, the said site was re-visited on the 

request of the Complainant/Applicant. The Complainant/Applicant showed a temporary 

structure standing upon a bamboo and covered with tarpolin without any wall structure 

on any side. The photographs of the site situation were taken by the personnel of 

Respondent/Utility who visited the site. On 28/05/2021, the Respondent/Utility intimated 

and requested Complainant/Applicant to provide appropriate documents and a proper 

structure for release of electric supply. Moreover, according to the Respondent/Utility, 

the Complainant/Applicant had not provided a copy of NA (Non-Agriculture) issued by 

Additional Tahsildar in June’ 1999 which is annexed with the present grievance in the 

office of the Respondent/Utility. According to the Respondent/Utility, the applicant must 

establish a permanent structure having all the safety measures to obtain a permanent 

connection under the commercial category, but the temporary structure was shown to 

the Respondent / Utility in the present case. According to the Respondent/Utility, there 

was no delay on their part and therefore, the question of grant of compensation to the 

Complainant/Applicant does not arise. 

  

6. We have heard the representative of the Complainant/Applicant (Representative Name- 

Mr.Dilwar Attar) and the Nodal Officer at length. We have also gone through the 
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photographs and rules and regulations of Electricity Act, 2003 produced by the 

Complainant/Applicant by way of Rejoinder.  

 

The following points have arisen to our determination, and we have recorded our findings 

for the reasons to follow: 

 

Points Findings 

(A)  Whether Complainant is 
entitled for grant of 
electric connection under 
the Commercial purpose:  

             

The Complainant is entitled to utilize electricity supply 
to his auto garage from his existing residential electric 
meter connection. The Complainant / Applicant is 
entitled to consume 300 units per month. Applicability 
of the tariff to the consumer would be assessed at the 
end of each financial year and in case, the consumption 
exceeds 3600 units in the previous financial year then 
the tariff category would be changed, and the tariff 
would otherwise be applicable for such consumption as 
mentioned in Para (i) of order dated 30/03/2020 passed 
by MERC in the case number 325 of 2019. 

(B)    Whether Complainant/ 
Applicant is entitled for 
compensation as claimed: 

No 

 

(C) 

 

What relief and Order: 

 

As per Final Order 

 

                

Reasons: 
As to the points A to C 

 

7. It is submitted by the Complainant/Applicant that earlier also he filed an application for 

residential electric connection by filing grievance before CGRF under grievance 

application number 30/2018. The Complainant/Applicant alleged that the 

Respondent/Utility agreed to provide residential connection and therefore, 

Complainant/Applicant withdrew his grievance application, but Respondent/Utility did 

not provide electric connection.  Complainant/Applicant then filed the case in Consumer 

Court in Mumbai against the Respondent/Utility. However, Respondent/Utility granted 
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the residential electric connection to Complainant’s premises in the year 2020. So, it 

appears that Respondent/Utility granted electric connection to the 

Complainant/Applicant vide CA No.152908131 under residential category. 

 

8. The Complainant/Applicant also relied on the letter dated 08/04/2021 wherein the 

Utility/Respondent informed that there already a service connected to the structure 

belongs to the Complainant/Applicant. There is also another letter dated 28/05/2021 

issued by Respondent/Utility to the Complainant/Applicant. In the said letter the Utility 

requested the Complainant/Applicant to fulfil the requirements i.e.  to submit the 

readable clear documents of occupancy / ownership and also the proper structure 

(immovable). 

 

9. It appears that the electric supply was provided to the Complainant/Applicant to his 

premises on 03/03/2020 vide meter number RS09851438. The Complainant/Applicant 

wants the electric supply for his commercial activity. The Complainant/Applicant also 

relied on the documents which namely are- Udyog Aadhar Memorandum, Udyog 

Registration Certificate (Ministry of Micro, Small & Medium Enterprises- MSME). It 

appears that, as per MSME certificate, the date of commencement of business in the 

premises of the Complainant/Applicant is 23/08/1986. Documents provided by 

Complainant/Applicant are - Intimation receipt under the Maharashtra Shops and 

Establishment (Regulation of Employment and Conditions of Service) Act 2017 dated 

10/02/2021 for having commenced the business, Payment Receipt bearing number 

0506869 dated 30/10/2015 of payment of land revenue of Rs.102/- issued by Talathi, 

Ghatkopar Taluka-Kurla, Certificate of Enrollment under Sub-Section (2) or Sub-Section 

(2A) of  Maharashtra  Section 5 of the Maharashtra State Tax on Professions, Trade, 

Callings and Employment Act 1975,  Copy of Order regarding Unauthorized Non 

Agricultural use, issued by Additional Tahsildar (N.A.) dated 05/06/1999 in the name of 

Parmeshwari Govardhandas and Mohd.Illyas Khan (Complainant). The said order revealed 

that the occupant has converted the land for non-agricultural purpose without obtaining 

permission from previous Competent Revenue Authority as required under Section 44 

Maharashtra Land Revenue Code 1966. The show cause notice was issued, and it was 

found that the said structure is existing since 1986 in the said land and vide this Order it 

was directed the land lord and the occupant to make the payment of Rs.1360/- till further 
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orders. So, it appears that the Complainant/Applicant appears to be in occupation of the 

said portion of the land. 

 

10. It is pertinent to note that the Respondent/Utility provided the residential connection by 

installing meter on 03/03/2020 to the premises of Complainant/Applicant and electricity 

is supplied to his premises. 

 

11. In this case where the residential as well as the business place of the 

Complainant/Applicant is same i.e., both are located in the same premises. The 

photographs are also on record. As seen from the photographs, it appears that the 

structure is not having the mud-walls and it appears to be a temporary structure standing 

upon the bamboo and covered with the tarpaulin. 

 

12. The main contention of the Nodal Officer is that the structure is not a permanent 

structure and looking to the safety purpose, it will not be proper and justifiable to grant 

the commercial connection to the premises of the Complainant/Applicant. The 

representative of the Complainant/Applicant vehemently argued that as per ‘Section 43’ 

of the Electricity Act,2003, the Distribution Licensee shall, on an application by the owner 

or the occupier of any premises, give supply of electricity to such premises within one 

month after receipt of the application requiring such supply. The representative of the 

Complainant/Applicant gave much stress on the word ‘any premises’. According to him, 

‘any premises’ is having wide meaning and therefore, according to him, the Utility has to 

provide electric supply to his premises. The representative of the Complainant/Applicant 

also relied on ‘Section 62(3)’ of Electricity Act, 2003 which speaks about ‘Determination 

of Tariff’ and ‘Section 126’ of Electricity Act, 2003 which is related to Assessment/charges 

payable to the person if found in unauthorized use of electricity, the Assessing Officer 

provisionally assess the electricity charges payable by the person using the electricity or 

any other person benefited by such use.  

 

13. The Representative of the Complainant/Applicant vehemently submitted that for his and 

his family’s livelihood, he is entitled for commercial connection for his business (Nawaz 

Auto Garage). According to him, in his garage business, five persons are employed. This is 

also mentioned in MSME Certificate. According to him, since 1985 he is doing the 
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business in the said premises. He also relied on the procedure laid down by MSEDCL for 

verification of Documents. According to him, as per procedure point no. 2.2.5  of 

verification of documents, if the Applicant/Consumer intends to use the power supply in 

a common premise for two different purposes, like Domestic along with Non-Domestic or 

General Motive Power along with Non-Domestic, etc., The Applicant / Consumer may 

separately apply for independent power supply for each of such purposes, which the 

MSEDCL may permit provided release of such two connections to one common premise 

for different purposes is found technically feasible. So, relying on the said procedure of 

MSEDCL, the representative of the Complainant/Applicant submitted that in his case also, 

the Respondent/Utility ought to have granted commercial connection to him. 

 

14. In our case, already the residential connection is provided to the premises which is 

common for residential as well as business premises of the Complainant/Applicant. The 

Complainant/Applicant is using same premises for his residential as well as commercial 

purpose. 

 

15. The Nodal Officer, during the course of the argument of this case, relied on the Order of 

Maharashtra Electricity Regulatory Commission and Hon’ble Coram of MERC passed the 

Order on 30th March, 2020 in the case 325 of 2019. The said case is for the approval of 

Case of Adani Electricity Mumbai Limited (Distribution Business) for Approval of Truing 

-up of FY 2017-18 and FY 2018-19, Provisional Truing-up for FY 2019-20 and Aggregate 

Revenue Requirement (ARR) and Multi-Year Tariff (MYT) for 4th Control Period from FY 

2020-21 to FY 2024-25.  Shri Mritunjay Jha, Nodal Officer of Respondent/Utility, drawn 

our attention to para (i) in Case no. 325 of 2019 of Order passed by Hon’ble Maharashtra 

Electric Regulatory Commission (MERC) dated 30/03/2020. The para (i) of the said Order 

stipulates that ‘Consumers undertaking business or commercial / industrial / non-

residential activities from a part of their residence, whose monthly consumption is upto 

300 units a month and annual consumption in the previous financial year was upto 3600 

units. The applicability of this Tariff to such consumers will be assessed at the end of 

each financial year. In case consumption has exceeded 3600 units in the previous 

financial year, the consumer will thereafter not be eligible for the Tariff under this 

category but be charged at the Tariff otherwise applicable for such consumption, with 

prior intimation to him’. 
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16. Relying on the said order, the Nodal Officer submitted that the Complainant/Applicant is 

running the business in the premises since the year 1985 which is an auto garage. 

Electrical connection for the residential purpose is availed from March’2020 by the 

Complainant/Applicant. According to the Nodal Officer, the Complainant/Applicant can 

utilize electricity for his auto garage from the said residential supply. 

Complainant/Applicant claims that the said garage business is carried out by him in the 

same premises which is one and common for the commercial as well as residential 

purpose. The Nodal Officer also relied on the consumption pattern of the 

Complainant/Applicant for the residential usage from 03.03.2020 to 07.03.2021. In the 

said consumption chart, it is shown ‘188 units’ consumed/utilized as maximum usage on 

04/01/2021.  

 

17. According to the Nodal Officer, in view of Para (i) of the above referred MERC Order, a 

consumer can utilize monthly consumption upto 300 units, a month. According to him, if 

the consumer has exceeded 3600 units in the previous financial year, the consumer be 

charged at the tariff otherwise applicable for such consumption with a prior intimation to 

him. 

 

18. So, according to the Nodal Officer, in view of para (i) of the Order dated 30/03/2020 

passed by Hon’ble MERC (Maharashtra Electric Regulatory Commission) in case no. 325 

of 2019, consumer (in this case Complainant/ Applicant) can utilize electricity for his 

commercial activity from existing electricity connection and looking to the consumption 

pattern chart, no prejudice or harm would be caused to the Complainant/Applicant, and 

he can avail the electric supply. Therefore, according to the Nodal Officer, question of 

granting additional commercial connection to the same premises would not arise. So, 

according to the Nodal Officer, a Complainant/Applicant can utilize electricity for his 

commercial activity from his existing residential electricity connection to this, the 

representative of the Complainant/Applicant made submission before us that the 

Utility/Respondent should make statement in writing to that effect, and he urged that 

Order be passed to that effect by this Forum. 
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19. Having given to the anxious thoughts to the arguments advanced by both the parties and 

also having regards to the rules and regulations of Electricity Act, 2003 and the 

documents produced by the Complainant/Applicant by the way of rejoinder, we are of the 

opinion that in view of the para (i) of the Order passed by Hon’ble MERC dated 

30/03/2020 in Case No 325 of 2019,  the Complainant/Applicant can avail and utilize the 

electric supply from the existing electricity meter connection and if the consumption 

exceeds 3600 units, then tariff category would be changed and the tariff would otherwise 

be applicable for such consumption as mentioned in Para (i) of Order dated 30/03/2020 

in Case No 325 of 2019 passed by Hon’ble MERC.  

 

20. The Complainant/Applicant also claims the compensation, on the ground of refusal of 

commercial electric connection. According to the Complainant/Applicant, his wife came 

under stress and also her blood pressure shot up and she suffered medical expenses to 

the tune of Rs.85,000/-. As against this, it is submitted by the Nodal Officer that, the 

Complainant/Applicant claims that he is doing the commercial business in the premises 

since 1985. The residential electric connection was granted on 03/03/2020. It appears 

that since 1985 till 03/03/2020, there was no electric connection to the said premises. 

The Complainant’s grievance application for getting new electric connection was 

registered in CGRF on 09/07/2021. Considering all these dates and the facts that the 

business of the Complainant/Applicant is going on since year 1985 (as claimed by him), 

the compensation story put forth by the Complainant/Applicant is devoid of any 

substance and can not be taken into consideration. Moreover, the Complainant/Applicant 

also claimed that there was a delay of granting electric connection and so Rs.1,000/- per 

day penalty be charged, is also not sustainable and acceptable in view of the discussion 

made above.  
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Hence, we answer the points accordingly and proceed to pass the following Order: 

 

Order 
 

1. The Complainant/Applicant is entitled to avail the electric supply to his Nawaz Auto 

Garage business from his existing residential electric meter connection. 

2. The Complainant/Applicant is entitled to consume 300 units per month.  

3. Applicability of this tariff to the consumer would be assessed at the end of each 

financial year and in case, the consumption exceeds 3600 units in the previous 

financial year then tariff category would be changed and the tariff would otherwise 

be applicable for such consumption as mentioned in Para (i) of Order dated 

30/03/2020 in Case No 325 of 2019 passed by Hon’ble MERC.  

4. The claim of compensation stands rejected. 

5. The grievance application stands disposed of. 

6. No order as to cost. 

 
 
Dated : 28/07/2021 
Place : Mumbai    
          Sd/-     
     

D.W.Deshpande ( Retd. District Judge) 
Chairperson - CGRF 

         
              Sd/- 
 
Ashish Khedkar 

                              Member – CGRF 


